FREEDOM OF INFORMATION ACT APPEAL

September 17, 2007 A.D.
Disclosure Officer

Disclosure Services

U.S. Department of the Treasury

1500 Pennsylvania Avenue, N.W.

Washington 20220

DISTRICT OF COLUMBIA, USA

Subject:  Freedom of Information Act (“FOIA”) Request
Greetings Disclosure Officer:

This is a proper and lawful Appeal under the Freedom of Information Act (“FOIA”).

On July 25, 2007 A.D., I requested documents under the FOIA (see attached copy of my original FOIA request).

To date, I have not received a complete reply to that FOIA request.

At least thirty (30) working days have now transpired since the date of that original request (7/25/2007 A.D.)
I hereby appeal your failure to reply timely with all requested documents.  Specifically, the attached OPM Standard Form 61 (“SF-61”) for Thomas R. Thomas appears to be a counterfeit document, for reasons including but not limited to the following:

(1) IRS personnel are not required by law to execute OPM Form 61 APPOINTMENT AFFIDAVITS, because they are not “employees” of the federal government (see 5 U.S.C. 3331 and attached litigation in USA v. Wishart, which pleadings are exactly on point here i.e. DOJ have no powers of attorney legally to represent IRS personnel before any federal courts);
(2) IRS is not mentioned in any of the Acts of Congress codified at 31 U.S.C. §§ 301-313 inclusive, which organized the U.S. Department of the Treasury;  see also Footnote 23 in Chrysler Corp. v. Brown, 441 U.S. 281 (1979): “There was virtually no Washington bureaucracy created by the Act of July 1, 1862, ch. 119, 12 Stat. 432, the statute to which the present Internal Revenue Service can be traced.”
(3) the requirement for OMB control numbers on information collection requests (“ICR”) was first imposed by the Paperwork Reduction Act (“PRA”), enacted on Dec. 11, 1980;  but, Thomas R. Thomas appears to have executed OPM Form 61 fraudulently on March 4, 1974, some six (6) years prior to enactment of the PRA;  and,
(4)
for similar reasons, one “Frederick T. Carney” dba Assistant Regional Counsel was not a person specified at 5 U.S.C. 2903 on or about March 4, 1974, notwithstanding the alleged citation “Internal Revenue Service, Act of 6/26/43, Section 206” [sic].

The standing decision of the U.S. Supreme Court cited above is binding upon the Internal Revenue Service and all of its personnel, past and present.

Also, no APPOINTMENT LETTER and no DELEGATION OF AUTHORITY were provided for Thomas R. Thomas (see attached copy of original FOIA Request).
You now have twenty (20) working days to respond to this Appeal.  See statute of limitations in the Freedom of Information Act.

Sincerely yours,

Chester E. Davis, Sui Juris
All Rights Reserved without Prejudice
U.S. Mail:

      Chester E. Davis

  c/o P.O. Box 2176

      Clackamas 97015

      OREGON, USA

Attachments:  copy of original FOIA Request;
              copy of OPM SF-61 signed by Thomas R. Thomas;  and,
              two (2) pleadings from USA v. Wishart, USDC/San Jose
                available here on the Internet in HTML format:

http://www.supremelaw.org/cc/wishart/cross.complaint.2.htm
http://www.supremelaw.org/cc/wishart/reply.cross.complaint.2.htm
Copy:  Darlene Stewart dba Disclosure Officer, IRS/Detroit

       Clerk of Court, U.S. Tax Court, Washington, D.C.
[See USPS Publication #221 for addressing instructions.]
