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Simonton, T.J. S. Burdell is the deputy-clerk of this court. I. S.
Simons is chief clerk of the marshal. Each of them awas witness
for governmentthe in the case of S.U. v. triedHayne, at this term.
An order has been submitted togiving them, with others, foes of wit-
nesses.

Mr. Burdell was appointed thedeputy-clerk of court. He holds his
office at ils pleasure. Rev. St. U. S. 558. He can§ assign, allclerk,
process issuing from the court. 20Cases, 92. HeWall.Confiscation
takes the same oath of office as the clerk of the court. Section 794.



FEDERAL682 REPORTER.

witnesses, himselfand conductsHe otherwisethekeeps journal, swears
prac-of court who cannotas clerk. in of officersHe is included the list

he not entitled748, Clearly, istice Sectionsattorneyas therein. 749.
849, officer ofanbeingto sectionbyfees as a witness. He is excluded

the court, therein.officiating
alsomarshal,of and is deputy-marshal.Mr. Simons is chief clerk the

his ac-in keepingof the marshalHe is the other clerksemployed with
title,Ilisof the office.government, and the recordscounts with the

marshal, fix-clerk,” byhim thegiven“chief is thesimply designation
clerks inAs all the otherin that office. withing positionhis relative

marshal, appointedof wasoffice, placethat he the theholds his at will
arrangement withhim under'aby marshal, paid by privatethe and is

for pay,the at allgovernmenthim. have no claim onThese clerks
WhenS. v. U. S.Meigs,and U. 95 748.look to the marshal.entirely
court,themarshal consultshe his the neitherselects or dismisses clerks

his action.ofcourt, anyseeks confirmationreports his action to the nor
of theofficerssense, and his fellow-clerksthen,In no are Mr. Simons

849, fact he is chiefof the thatnot section becausecourt. He is within
reward or emolumentbut he has noclerk. He is also deputy-marshal;

duties inHe nohasany deputy-marshal.from those of otherdiffering
into or waitsit is He never comesand about the court when in session.

him fees aLet have his ason He not officiate therein.the court. does
witness.

v. Morrison andand others others.Williams

Missouri, 29,Court, 1887.)D. E. D.(Circuit E. October

Fee.1. Costs —Docket
case, attorney’sjury,a thethere is a final trial before docketlaw whereIn a

828, 824, taxed;always andby to itRev St. S. is beallowed U$20fee of §§
prevailing party.to determine who is theis the courtfor

2. Same.
plaintiff propertyreplevin of the Thein recovered four-fifths claimed.The

aside, ordered, judgmentaa which resulted inset and new trialwasverdict
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