Paul Andrew Mitchell, B.A., M.S.
c/o MBE PMB #332

501 W. Broadway, Suite “A”

San Diego 92101

CALIFORNIA, USA

tel:  (619) 234-5252 (msg)

fax:  (619) 234-5272

In Propria Persona

All Rights Reserved

without Prejudice

United States Court of Appeals

Ninth Circuit

Paul Andrew Mitchell,          )  Appeal No. 02-15269 and

                               )  372(c) No. 02-89005
          Plaintiff/Appellant, )
     v.                        )  NOTICE OF MOTION AND
                               )  APPELLANT’S SECOND MOTION FOR

AOL Time Warner, Inc. et al.,  )  MANDATORY JUDICIAL NOTICE,
                               )  BY AFFIDAVIT:
          Defendants/Appellees.)

_______________________________)  FREv Rule 201(d); 28 U.S.C. 1746(1).

COMES NOW Paul Andrew Mitchell, Appellant in the above entitled case, to request mandatory judicial Notice by this honorable Court, pursuant to Rule 201(d) of the Federal Rules of Evidence (“FREv”), of the attached letter dated February 13, 2003, from Melanie Ann Pustay, Deputy Director of the Office of Information and Privacy in the U.S. Department of Justice in Washington, D.C.

The second paragraph in her letter is most pertinent to the instant appeal.  Quoting verbatim:

A search was conducted in the Office of Legal Policy and we have located two documents that are responsive to your [FOIA] request.  I have determined that Judge Goodwin’s and Judge Hug’s Presidential Commissions are appropriate for release without excision and copies are enclosed.  Please be advised that despite our efforts, Judge Trott’s Presidential Commission was not found.
[bold emphasis added]

A true and correct copy of said document is attached and hereby incorporated by reference, as if set forth fully here.

REMEDY REQUESTED

Appellant respectfully requests this honorable Court to take mandatory judicial notice of the document quoted above, with particular emphasis on the second paragraph stating that no Presidential Commission for Stephen S. Trott could be found by the U.S. Department of Justice, which is the legal custodian of record.

VERIFICATION

I, Paul Andrew Mitchell, Sui Juris, Appellant in the above entitled action, hereby verify under penalty of perjury, under the laws of the United States of America, without the “United States” (federal government), that the above statement of facts is true and correct, according to the best of My current information, knowledge, and belief, so help me God, pursuant to 28 U.S.C. 1746(1).

Dated:   February 23, 2003 A.D.
Signed:  /s/ Paul Andrew Mitchell

         ___________________________________________

Printed: Paul Andrew Mitchell, B.A., M.S., Sui Juris
         Appellant In Propria Persona (not “Pro Se” [sic])

PROOF OF SERVICE

I, Paul Andrew Mitchell, Sui Juris, hereby certify, under penalty of perjury, under the laws of the United States of America, without the “United States” (federal government), that I am at least 18 years of age, a Citizen of ONE OF the United States of America, and that I personally served the following document(s):

NOTICE OF MOTION AND

APPELLANT’S SECOND MOTION FOR

MANDATORY JUDICIAL NOTICE,

BY AFFIDAVIT:

FREv Rule 201(d);  28 U.S.C. 1746(1)

by placing one true and correct copy of said document(s) in first class United States Mail, with postage prepaid and properly addressed to the following:

Judge Alex Kozinski (supervising)  Clerk of Court (5x)

Ninth Circuit Court of Appeals     Attention:  Cathy Catterson

P.O. Box 91510                     Ninth Circuit Court of Appeals

Pasadena 91109-1510                P.O. Box 193939

CALIFORNIA, USA                    San Francisco 94119-3939

                                   CALIFORNIA, USA

Ropers, Majeski, Kohn & Bentley    DeForest & Koscelnik

(failed to exhibit oaths)         (failed to exhibit oath)

1001 Marshall Street               3000 Koppers Building

Redwood City 94063                 436 Seventh Avenue

CALIFORNIA, USA                    Pittsburgh 15219

                                   PENNSYLVANIA, USA

Murphy Austin Adams Schoenfeld LLP  Pillsbury Winthrop LLP

(failed to exhibit oaths)          (failed to exhibit oaths)

P.O. Box 1319                       400 Capitol Mall, Suite 1700

Sacramento 95812-1319               Sacramento 95814-4419

CALIFORNIA, USA                     CALIFORNIA, USA

Curiale Dellaverson Hirschfeld     Quinn Emanuel Urquhart Oliver

Kraemer & Sloan, LLP               & Hedges, LLP
(failed to exhibit oaths)          (failed to exhibit oaths)

727 Sansome Street                 201 Sansome Street, 6th Floor

San Francisco 94111                San Francisco 94104

CALIFORNIA, USA                    CALIFORNIA, USA

Office of the General Counsel      Paul Southworth
(failed to exhibit oaths)          2018 N. New Hampshire Ave.

University of California           Los Angeles 90027

1111 Franklin Street, 8th Floor    CALIFORNIA, USA

Oakland 94607-5200

CALIFORNIA, USA

Karl Kleinpaste                    Ram Samudrala
P.O. Box 1551                      UW Micro Box 357242

Beaver Falls 15010                 Seattle 98195-7242

PENNSYLVANIA, USA                  WASHINGTON STATE, USA

Laskin & Guenard                   Rivkin Radler, LLP

(failed to exhibit oath)           (failed to exhibit oaths)

1810 South Street                  1330 N. Dutton Ave., #200

Sacramento 95814                   Santa Rosa 95401-4646

CALIFORNIA, USA                    CALIFORNIA, USA

Harvey Siskind Jacobs LLP          Office of Solicitor General
(failed to exhibit oaths)          950 Pennsylvania Ave., N.W.

3 Embarcadero Center, Ste. 1060    Room 5614

San Francisco 94111                Washington 20530-0001

CALIFORNIA, USA                    DISTRICT OF COLUMBIA, USA

Register of Copyrights             Steinhart & Falconer LLP

Library of Congress                (failed to exhibit oaths)

101 Independence Avenue, S.E.      333 Market Street, 32nd Floor

Washington 20559-6000              San Francisco 94105-2150

DISTRICT OF COLUMBIA, USA          CALIFORNIA, USA

Matheny Sears Linkert & Long LLP   Latham & Watkins

(failed to exhibit oaths)          (failed to exhibit oaths)

P.O. Box 13711                     633 West Fifth St., Ste. 4000

Sacramento 95853-4711              Los Angeles 90071-2007

CALIFORNIA, USA                    CALIFORNIA, USA

Courtesy copies:

Clerk of Court                  Hon. Sandra Day O’Connor (supervising)

Attention:  Jack L. Wagner      Supreme Court of the United States

501 “I” Street, Suite 4-200     One First Street, Northeast

Sacramento 95814-2322           Washington 20543-0001

CALIFORNIA, USA                 DISTRICT OF COLUMBIA, USA

[Please see USPS Publication #221 for “addressing” instructions.]

Dated:   February 25, 2003 A.D.
Signed:  /s/ Paul Andrew Mitchell

         __________________________________________________________

Printed: Paul Andrew Mitchell, Relator/Appellant In Propria Persona
Appellant’s Second Motion for Mandatory Judicial Notice, by Affidavit:
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